
Special Meeting – Big Bear Tract, Lot Categories 1 and 2 
Saturday, July 4, 2009, 9:00 a.m. 
Keystone Point, Southwest Shore 
 
Summary 
 
Cabin owners on Big Bear Tract Category 1 and 2 lots convened to discuss two major 
issues of common interest: 
 

1. Upcoming “2008 Appraisals” scheduled to begin in September 2009. 
 
Last year the Southwest Shore cabin owners decided to take a proactive role in 
the upcoming 2008 appraisals by retaining a professional appraiser to represent 
cabin owners and to work with the Forest Service appraiser with the goal of 
achieving fair and reasonable valuations that will be affordable to the cabin 
owners.  At Saturday’s meeting, the Southwest Shore Association and North 
Shore cabin owners decided to participate jointly in this appraisal advocacy 
process, and to share the costs and benefits of this proactive approach, as to all 
Category 1, 2 and 3 lots.  A separate assessment mailing will be sent shortly to 
bill the cabins for this effort, which on a per-cabin basis should be fairly nominal. 
 

2. Challenge of large increases in 2009 annual permit fees for Category I and 
2 Lots. 
 
The Forest Service has recently sent out bills for 2009 fees, based upon the 
disputed 1998 appraisal values, despite having given several written assurances 
to the effect that the 2008 appraisals would make such actions unnecessary.  At 
Saturday’s meeting, Category 1 and 2 cabin owners of the Southwest Shore and 
North Shore unanimously voted to proceed with an administrative appeal, and 
with litigation if necessary, to overturn and recover the large fee increases.  They 
also unanimously voted to assess the Category 1 and 2 cabin owners to support 
that lawsuit, and to request that the Category 3 cabin owners make a small 
supportive contribution in the interests of group solidarity, all as more particularly 
described below. 

 
 
Minutes of Meeting 
 
The meeting was called to order by Dick Fisher (Cabin 85) at 9:00 a.m. 
 

1. Introductions:  Each attendee introduced him or herself, and indicated which 
cabin lot number they represent. 
 

2. Upcoming 2008 Appraisals:  The postponed 2008 appraisal is now scheduled 
to begin this coming Labor Day weekend, with a preliminary on-site meeting 
between the Forest Service appraiser and cabin owner representatives.  Almost 
all Big Bear Tract lots (on both the North and Southwest Shores) are designated 
as Lot Category 1, 2, or 3.   (There are a very few category 4 lots, on the North 
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Shore only, but they were not represented).  For appraisal purposes, each lot 
type is represented by a single “typical lot”, as follows: 

 
Category 1 (lake front) ................................. Lot 85 (on Southwest Shore) 
Category 2 (lake view) ................................. Lot 207 (on North Shore) 
Category 3 (minimal or no lake view)........... Lot 374 (on North Shore) 

 
Only the “typical lots” will be appraised, and the resulting appraised value will be 
applied to all lots designated in the same category as the corresponding “typical 
lot.”  Annual fees for each lot in a category will be equal to 5% of the appraised 
value of that category’s “typical lot.”   
 
The appraisals will deal only with the unimproved land value of the lots, and will 
ignore the cabins and other improvements.  Significantly, Forest Service 
appraisal supervisor Kim Brower has agreed to the SWS proposal that for value 
appraisal purposes, all cabins in the Big Bear Tract will be designated as 
inaccessible for the six winter months of each year.  Part of the appraisal effort 
will focus on determining the effect of such use limitations upon lot valuations. 
 
Last year the Southwest Shore Association (SWS) selected an appraiser, Greg 
Geers, MAI, (based in Redlands) to represent the interests of the cabin owners 
(Categories 1,2 and 3) in the upcoming new (2008) appraisal proceedings, and 
specifically to work along with, and supply data to, the Forest Service’s 
designated appraiser.  At the July 4 meeting, SWS invited North Shore (NS) 
cabin owners to join in the appraisal process, and to designate some NS cabin 
representative(s) to join the existing Appraisal Committee that will be overseeing 
the work of Mr. Geers and conferring with him periodically.  It was unanimously 
agreed that all cabin owners of the Big Bear Tract (North Shore as well as SW 
Shore) shall be expected to financially support this effort, and as soon as we 
have an estimate from Mr. Geers, a billing will be sent out to all cabin owners for 
their estimated share of the cost.  This billing is estimated and expected to cover 
the costs of the cabins’ participation (through Mr. Geers) through completion and 
evaluation of the Forest Service appraiser’s work, and is expected to be fairly 
nominal when spread among all of the affected cabins.  If additional work is 
warranted to contest the Forest Service appraiser’s results, it will be the subject 
of an additional assessment.    
 
Even though the 2008 appraisal is scheduled to begin in September 2009, it is 
unlikely that the resulting valuation will be reflected in annual permit fees until at 
least 2011 or 2012, given the nature of the evaluation process and expected 
appeals.  Once the Forest Service appraiser has completed his or her work, 
appraised values are communicated to cabin owners.  If the appraised value 
remains disputed, as is quite likely to occur judging by results in other western 
Forests, the appraisal resolution process will take significant additional time, with 
the result that the current 1998-based fees could remain in force until 2012 and 
possibly beyond.  The national average for full completion of an appraisal, we are 
now advised, is five years. 
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It is important to understand that the above 2008 appraisal-related effort is totally 
separate from the next issue, which relates to the recent implementation of the 
1998 appraisal results.  However, those 1998-based fees are intended by the 
Forest Service to be imposed until final completion of the 2008 appraisals.  
 

3. 1998 Appraisal Implementation and 2009 Permit Fee Increases:  In early 
2009 the Forest Service decided to go ahead and implement fee increases 
based upon the 1998 appraisals, despite all prior letters that indicated that the 
upcoming 2008 appraisals would be implemented instead.  This action resulted 
in large fee increases for Lot Category 1 (312% increase) and Category 2 (262% 
increase), the first installment of which was just recently mailed out by the Forest 
Service.  Preliminary calculations indicate that under these increases, the 62 
cabin owners on Type 1 and 2 lots of Big Bear Tract will pay aggregate fees 
during the next three years of more than $500,000 above last year’s rates.  There 
are two avenues available to challenge these high fees: 
 

a. Administrative appeal, first to the Forest Supervisor in San Bernardino, 
then to the Regional Forester in San Francisco:  The grounds for appeal 
will be those described in the letter from the SWS to the Forest Service 
dated March 16, 2009, which are essentially that the Forest Service has 
not acted in compliance with the applicable statute and has by its letters to 
cabin owners misled them into not exercising their statutory right to a new 
appraisal of the 1998 values.  This administrative appeal will be handled 
directly by the cabin owners’ Appraisal Committee, and will be based upon 
the points they have already shared with the Forest Service in informal 
meetings on the subject.  We are not particularly optimistic about the 
chances of success within the agency, because we have already tried out 
the arguments informally with the Forest Supervisor, but we will give it 
another shot – and we have no choice but to do so in order to preserve 
our legal right to sue the Forest Service in Federal Court over this issue, 
as discussed below. 

 
b. A lawsuit against the Forest Service in Federal Court:  Given the amount 

of money involved (probably exceeding $500,000), and legal advice that 
we have a very credible claim to stop (and recover) these new high fees, 
Dick Fisher has arranged with the law firm of Bird, Marella in Los Angeles 
to offer us representation on reasonable terms.  John Rubiner (a partner in 
that firm, who for many years before entering private practice served very 
ably as a United States Attorney representing the U.S. Government in 
numerous civil matters in Federal Court) would represent us – assuming 
that we fail to resolve the matter in administrative appeals as anticipated – 
in a lawsuit to enjoin and recover the new fees that are based upon the 
1998 appraisals.  Mr. Rubiner believes that we have very good arguments 
to make to the Court.  His firm is willing to handle the case through all 
proceedings necessary to obtain a trial court judgment, for a fixed fee of 
$50,000.  As noted above, the fees in dispute will probably exceed 
$500,000.   
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There was much discussion about the impact of the new Forest Service 
fees, and the value and importance of opposing them.  Several people 
expressed the fear that the high fees are likely to force middle-income and 
fixed-income families to sell their cabins.  At the same time, for those 
individuals who need to sell, the higher fees would also reduce cabin sale 
prices because purchasers will also face the higher annual costs of 
ownership.  It was agreed that this is one of those rare times when united 
action and related investment of resources is absolutely essential to 
protect the interests of the cabin owners.  The choice is either invest in the 
cost of defending the cabins against these high fees, or simply pay them.   

 
The meeting attendees voted unanimously to authorize the filing and 
prosecution of the lawsuit to oppose and recover the high fees, and to 
assess each Category 1 and 2 cabin owners a one-time assessment for 
that purpose as follows: 

 
 Category 1: $1,500 
 Category 2: $   750 

 
(It was also agreed that Category 3 cabins should be requested, in the 
interest of solidarity and mutual support, to make a contribution in the 
range of $100-$200.)   
 
A formal assessment notice will be sent out shortly, with instructions for 
submitting payment.  The funds will be held in the Association bank 
account pending expenditure, and of course, will be fully accounted for 
(and refunded if not needed) by the SWS Association treasurer, Bob 
TeSelle (Cabin 43). 
 
The possibility was raised as to the cabin owners withholding payment of 
their recent bills (or at least the amounts we regard as overcharges) to 
protest the Forest Service action.  Dick Fisher advised against such 
action, noting that it would not affect the Forest Service at all except to 
annoy them with calculating penalty charges, and would put the cabin 
owners in violation of their permits.  Instead, as noted above, we should 
pay the fees, file an appeal (this will be done by the Association) and sue 
if necessary.  If we are successful in the lawsuit, the Forest Service will be 
required to refund or credit the amounts overcharged. 

 
4.  Adjournment:  The meeting was adjourned at 10:20 a.m., with mutual 
expressions of appreciation for this unprecedented united effort by the entire Big 
Bear Tract to join together for mutual protection and assistance on these critical 
issues. 

 


